
Ms. Catherine A. McMullen 
Chief, Disclosure Unit 

DEPARTMENT OFTHE ARMY 
OFFICE OF THE GENERAL COUNSEL 

104 ARMY PENTAGON 
WASHINGTON DC 20310-0104 

July 29,2009 

U.S. Office of Special Counsel 
1730 M Street, N,W'j Suite 300 
Washington, D.C. 20036-4505 

Dear Ms. McMullen: 

Re: Whistleblower Investigation- Fort Lewis 
Public Works, Fort Lewis, Washington (Office of 
Special Counsel Case File Numbers 01-07-1058 
through 01-07-1070 

The Department of the Army appreciates the opportunity to provide its 
recommendations to the Office of Special Counsel (OSC) regarding the release of its 
report in the above referenced case. 

Background -

On December 1,2008, the Department of the Army submitted to the 
report in and 
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made available to the public should be redacted in compliance with the Privacy Act 
(PA), as reflected in 1. 

Analysis Pertaining to the F1edaction of Department of the Army Information -

The Office of Special Counsel (OSC) is required to make available to the public 
reports from heads of agencies made under 5 U.S.C. § 1213(g)(1), but only to the 
extent that these reports do not contain any information, the disclosure of which is 
prohibited by law. 5 U.S.C. §§ 1219(a) and (b). The Privacy Act (PA) prohibits an 
agency from disclosing any record which is contained in a system of records, except 
pursuant to the prior written consent of the individual to whom the record pertains or in 
those cases in which an exception applies. 5 U.S.C. § 552a(b). As discussed below, it 
appears as though OSC's investigative case files, to include the instant file, are 
contained in a system of records regulated by the PA. Therefore, under our reading of 
the statute, records made available to the public under § 1219 may be released only to 
the extent that disclosure is consistent with the PA. 

OSC's system notice indicates that OSC's investigation case files are contained 
in a PA system of records. See OSC/GOVT-1, OSC Complaint, Litigation and Political 
Activity Files. 2). This suggests that OSC would not render its investigative 
case files public absent either the consent of the individual to whom the record pertains, 
or an exception that allows for disclosure without consent. 

In this case, there is no indication that the consent of the individuals named in the 
report will be sought. Absent such consent, the only exception we have identified that 
might permit the disclosure of the OSC record to the general public is that of a routine 
use. The OSC system notice governing this system of records contains a routine use 
permitting the disclosure of these files public in only the following circumstances: 
1) 
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Consistent with our discussions with OSC personnel, we are providing you with a 
copy of the case file that is redacted in a manner designed to the privacy of the 
individuals involved in and associated with this investigation. 1). Because 
the language of the applicable PA routine use mirrors the language of the Freedom of 
Information Act's (FOIA) exemption (b )(6), we have relied upon FOIA principles in 
redacting the report. Additionally, we have relied upon several 000 policy memoranda 
that have interpreted exemption (b )(6) of the FOIA to permit the redaction of information 
that personally identifies 000 personnel. Furthermore, consistent with 
our discussions with OSC personnel, regarding this particular case file, given the nature 
of allegations and the documents gathered by the Department of the Army and which 
comprise the Army's report to OSC, we have redacted a number of sexually obscene 
images and language contained in Tab 6, Exhibit F, that will render it appropriate for 
public release in whatever medium you chose to disclose the Army report. 

We note that the Department of the Army and the OSC were sued in Federal 
Court by the individual subject of an OSC investigative case file that was released 
publicly, in its entirety, by OSC. The plaintiff in this case alleges that 
this public release violated his rights under the PA. We believe that limiting public 
release of the redacted report in the instant case complies with the PA, fulfills the 
mandate of OSC accountability to the public as set forth in your constituting statute, and 
minimizes litigation risk to both Army and OSC. 

We appreciate the opportunity to present the Department of the Army's views on 
these matters. Should you have any questions, please do not hesitate to contact me at 
703-614-3500. 
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DEPARTMENT OF THE ARMY 
OFFICE OF THE ASSISTANT SECRETARY 

MANPOWER AND RESERVE AFFAIRS 
111 ARMY PENTAGON 

WASHINGTON, DC 20310-0111 

The Honorable Scott Bloch 
The Special Counsel 
U.S. Office of Special Counsel 
1730 M Street, N.W., Suite 300 
Washington, D.C. 20036-4505 

Dear Mr. Bloch: 

December 1, 2008 

Re: VVhistleblov/er Investigation-Fort Lewis 
Public Works, Fort Lewis, Washington (Office 
of Special Counsel Case File Numbers 01-07-
1058 through DI-07-1070) 

In accordance with Title 5, United' States Code (USC), Sections 1213(c) 'a'nd (d), the 
enclosed report is submitted in response to the Office of Special Counsel (OSC) referral 
of information requesting an investigation and report of findings in the above referenced 
case. The Secretary of the Army (SA) has delegated to me,his authority, as ag'ency 
head, to review, sign, and submit to you the report required by Title 5, USC, Sections 
1213(b), (c), and (d)··· .. 

This report and its exhibits contain the names and duty titles. of employees of the' 
(DPW) as well as other Department of 

1 The Privacy Act of 1974, Title 5, ~ec·tlon 552a. 



DPW, Fort Lewis, Vvashington2 disclosed violations of law, rule, or regulation; gross 
mismanagement; and a substantial and specific danger to public health and safety related to 
activities at the Fort Lewis VWVTP, Fort Lewis, Washington. 

Summary of the Allegations: 

The OSC referral the instant case to the Department of the Army comprised five 
allegations, briefly summarized below: 

: Unlawful Discharge Oil and 

1a: That since May of 2006, the Fort Lewis VWVTP had discharged unacceptable 
quantities of oil and other contaminants into the waters of Puget Sound, 3 in violation of the 
Clean Water Act, Title 33, USC, Section 1251 et seq., and the plant's National Pollutant 
Discharge Elimination System (NPDES) permit.4 

1 b: That the presence of excess oil in the influent water clogged VWVTP machinery, 
rendering the piant less efficient in removing contaminants from the water. The oil and other 
contaminants released from the VWVTP adversely impacted the Puget Sound ecosystem. 

1 c: That excess oil had accumulated in the plant's sludge (i.e., the bio-solids that 
settle out of the influent water), creating a danger to public health when the sludge was used 
as fertilizer in residential areas across Lewis. 

1 d: That the high levels of oil in the effluent water> resulted from the combined 
effects of multiple factors: the improper dumping of oil products into the Fort Lewis sewer 
system; plant's failure to pretreat influent water as by federal and state 
regulations; and the of VWVTP management proper and for 
use with plant equipment and to maintain other plant equipment as required. 

Lewis WVVTP 
lantltati1i1e limits on the various \.IVIII,.II.~1 

Wal$te'Natier ,...,"\n'i"'!:!lnlr'\I'" raw sewage and other that flows into the WWTP 
for treatment. 
S "Effluent" refers to the water that flows out of the VWVTP to treatment. 

2 
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7 AR 15-6 promulgates guidelines for Army administrative InvesticatlDr1S 
appoint investigating officers under provisions of AR 15-6 to InVlestlQa'te 
8 The other team members were Attorney, 11111\...1'-"1111 

and Specialist, IMCOM 
rst completed his investigation on July 19, 2007 ,,~ 

investigation did not address certain of the referred the 
his investigation and on November 9,2007, submitted his supplemental 
Given the extensive evidence and other materials comprising the 
Army to the OSC a citation convention I"'It:::IC::II"'Ir"o.rI 

document from which facts or assertions set herein are drawn. 
two binders labeled "Fort Lewis 1 
InVlestlloa1t!on is maintained 
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..... Iso gathered and reviewed documentary evidence, to include the EPA-issued 
NPDES permit and the State of Washington Bio-solids Man ement rmit 

governing the operation the Fort Lewis WWTP and correspondence 
between the WWTP, the EPA, and the State of Washington Department of Ecology. He 
further analyzed WWTP Discha e Monitori rts MRs) 11 dating from June 2005 to 
August 2007 eratin Logs dating 
from June 2005 to August 2007 and the 
plant's Annual BiD-solids Reports for calendar years 2003 through 2006 

. He also considered Workplace Assessment Evaluations 0NEA) of the 
industrial from the Madigan Army Medical Center, Fort Lewis 

,12 Finally, the 10 reviewed and incorporated in his 
investigative record, a prior AR 1 investigation conducted by the Fort 
Lewis Secu' Officer, into eleven 'aile 'ons associated with management practices at the 
WWTP 13 

The concerns set forth by OSC also were the subject of significant media investigation and 
reporting in the Fort Lewis, Washington area.14 The 10 continuously monitored and assessed 

USACHPPM, nor was the installation required to report actions taken in response to any USACHPPM 
recommendation. 
11 Discharge Monitoring Reports (DMRs) are described at Section II.F. of the NPDES, which provides U[t]he 
Permittee shall summarize monitoring results each month on the Discharge Monitoring Report (DMR) for (EPA 
No. 3320-1). The Permittee shall submit reports monthly, postmarked by the 10th day of the following month." 
12 The Fort Lewis Industrial Hygiene Workplace Exposure Assessment 0NEA) program exists to assist the 
garrison directors and their staffs in performing their missions safely while providing a healthy workplace 
environment for employees. The program is administered by the Madigan Army Medical Center (MAMC), located 
at Fort Lewis, with oversight by the Installation Safety Office. Industrial hygienists (IH) examine installation 
facilities and rocesses, and then establish reviews and inspections prioritized by exposure and risk level -" 
~.~~~. Directors are responsible for taking corrective action on reported shortcomings. The 10 
considered MAMC WEA reviews of the Fort Lewis WWTP dated June 8, 2005 and August 30, 2006 

and of the Water and Sewer Sh dated June 1, 2005 
~~~f~ij· , and 2004 Etm~ifl~f§~~~~~~~w~l~j~ 

n the Fort Lewis Garrison Commander apPIP~o~in~te;d~=~~: 
to InVIestlloa1te eleven to the hiring oM r s the ''''''' ..... IIe-'"\ .. 

other $ ubmitted her 15-6 ROi on June 7, 200· 
The Garrison Ms. Powell's recommendations on 200~ 
then forwarded the Director of Fort Lewis Public for corrective 

.. 0. .... ,"\.-9'''''' that the Fort WWTP was oil and other contaminants 
~l"\r"'Q~rQN in three news sources in the Fort Lewis 5 

whose March 2007 addressed alleoea 
rMiIIliigll~~,; a March 2007 Seattle Times article that . on why and how was that 0 

could be reaching the waters of Puget Sound land KNDU-KNDO, a Yakima, Washington-
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this media coverage for additional facts and information that might bear on his investigation. 
At the mid-point in his investigation, ~as transferred to a new job with another 

command. A special agreement between the losing and gaining commands facilitated 
continued service as the 10 in this matter, but his new duties complicated his 

ability to focus exclusively on the investigation of the OSC-referred allegations. 

By law, an agency is allotted 60 dats to investigate and submit to the OSC a written report 
of findings as to the matters ,1 In the instant case, however, the breadth and 
complexity of the allegations referred by OSC, coupled with the competing duties 
and responsibilities, resulted in completion of his supplemental i on on November 7, 
2007. On behalf of IMCOM, the OGC requested, and the OSC granted, a series of nine 
extensions, generally in increments of 60 days, to bring to closure the investigatioh and submit 
the Department of the Army report to the OSC . 16 

INFORMA TION 

Located in the Pacific Northwest on Puget Sound, Lewis is situated south of the City of 
Tacoma and adjacent to McCord Air Force Base. Fort Lewis is one of 15 Power Projection 
Platforms 17 located in the continental United States and is the home of "\ Corps", a component 
of the U. S. Army Forces Command (FORSCOM). The I Corps' primary geographic focus is 
the Pacific Rim. 

units. 
18 At most Army installations, the ,",~ .. , .. i.".f""'" commander is typically an Army officer in the of Colonel. 
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19 The WTP treats and distributes r! .. 'r\V ..... ' .... water to the installation. The WWTP treats wastewater no ... 'o ... .-:,+orl on 
installation. 
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the wastewater as it proceeds through 
secondary import. 

treatment ,-",-,\,.,,\;;1i\;;1i inside the plant is of only 

Many elements of the Fort Lewis wastewater treatment process are supported by 
redundant "back up" or auxiliary equipment and These duplications provide for 
continuity of the treatment process when a particular of equipment is off-line for 
repair or normal maintenance.28 Lewis NOPES permit requires redundancies, back-
ups, and auxiliary equipment and as necessary ensure VWVTP compliance with 
the cond itions of its perm it "'" '~]. 

Preliminary Treatment Phase-Headworks-Turning to the process of wastewater 
treatment within the VWVTP, wastewater is first monitored and treated headworks 

The headworks receive the wastewater from the sewer collection system. 
Located near the headworks is an influent composite sampler that each 
day collects raw wastewater samples for analysis by lab technicians. samples are 
analyzed for Total Suspended Solids (TSS) and 5-day Biochemical Oxygen Demand (B005)29 

concentrations. The findings pertaining to the raw wastewater are later compared to the TSS 
and B005 concentrations in treated effluent leaving the VWVTP prior to discharge into 
Sound. The comparison indicates how efficiently the VWVTP is operating and determines if the 
VWVTP is removi a minimum of 80% of the and -as required by the permit 

Preliminary Treatment Phase-Screening and Grit Removal-As it enters the headworks, 
wastewater is treated reiiminarily, to include screening and grit removal. The influent fine 

strain out suspended solids and floating debris, such as of 
wood, bags, bottles. solids are then mechanically removed from the 
screens by conveyor to a dumpster and disposed as solid waste. 
grit remove , gravel and entered wastewater, such as 

bone chips, seeds, and grit basins also to 
slowing for 

water If water contains 
C>11"I1"IITII"'-::InT amount of bacteria to the 
I"\v"'/"'iQn will be in BOD levels. As the 

levels will A low BOD is therefore an indicator 
measurement is favorable and indicative of a 
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organic solids from settling with the grit This ensures that organic 
solids continue through the treatment process. 

Primary Treatment Phase-Clarification and Skimming-Following the preliminary 
treatment, the wastewater enters the primary treatment phase of the WWTP. The first stage of 
primary treatment involves the removal of suspended matter through sedimentation, but this 
phase removes little or no matter that has dissolved in the wastewater. This is called "primary 
clarification" . The settled material at bottom of the primary 
clarifier (called "sludge") is then mechanically collected by a bottom scraper and pumped to the 
sludge thickeners for additional treatment and disposal. After passing the length of the primary 
clarifier, the settled wastewater flows under a scum collector, then to an a v-notched 
metal plate weir,30 and into a trough that leads to a pump the 
collected wastewater is pumped to the next treatment phase . The scum 
collector and the baffle at the end of the weir retain floating to grease and free 
floating oil . . WWTP operators manually operate the scum collector to draw 
off the accumulated floating matter, as needed, to prevent it from reaching the next treatment 
phase. collected skimmings are pumped to a grease or scum pit for storage, further 
treatment, and ultimately, disposal. 

Secondary Treatment Phase-After exiting the weir, the clarified wastewater enters the 
secondary treatment process, consisting of biological treatment through the use of trickling 
filters. Biological treatment involves the oxidation or breaking down of the organic matter that 
remains in the wastewater. The wastewater is pumped to the of trickling filter and 
distributed across the surface of a plastic filter media The 
wastewater then travels down through the media, coming into contact with microorganisms 
growing on the filter. The microorganisms use the organic material in the passing wastewater 
as food for continuing their metabolism. When correctly, filter media t"\ol'''l'''In''\oC' 

""...., .... , ............ with a film, which by the 
trickling 

30 A is a fence or enclosure in a U'''''''.''''''''''":>\I that diverts the water's flow. 
31 A is an of bacteria a mass with cell walls swollen the 
water or other fluid. 



the clarifier. The chemical feed/polymer system is not in use currentiy because the Lewis 
VNVTP treatment system meets permit limitations for TSS without it. 

Disinfection Phase-On leaving the secondary clarifier, wastewater is pumped detention 
tanks known as chlorine contact chambers to begin the disinfection treatment process. 
Chlorine is used as a disinfectant to kill disease causing organisnls that may be present in the 
wastewater. A liquid chlorine solution, sodium hypochloride, is added to the detention tanks 
and diffused into the VJasteVJater. The detention tanks hold the wastewater for a sufficient 
period of time to allow the chlorine solution to act on and kill the bacteria. After passing the 
length of the detention tanks, the disinfected wastewater exits to the outfall, passing under 
another scum collector and baffle, and over another weir. The scum collector and baffle retain 
any remaining floating matter, grease, or free floating oil. VW\ITP operators then manually 
operate the scum collector to draw off the accumulated matter, pumping it to a grease pit for 
storage, further treatment, and disposal. 

Removal of the chlorine disinfection agent is the final step in the treatment process prior to 
discharge of the effluent into Puget Sound. As the disinfected wastewater passes over the 
effluent weir, a chemical, sodium thiosulfate, is added to the discharge. The sodium thiosulfate 
removes the free chlorine that was not consumed in destroying the disease-causing bacteria. 
As required by the NPOES-permit, two compliance samples are taken each day at the 
discharge end of the detention tanks. The samples32 are tested for fecal coliform (FC) and 
total residual chlorine (TRC). 

The final wastewater effluent is then analyzed prior to discharge from the VW\ITP through 
the use of an "effluent composite sampler." The sampler is programmed to collect samples of 
effluent at various times throughout the day. A qualified laboratory technician analyzes the 
samples for and B005, with a view to determining if the effluent meets the requirements 
of the permit. The results are compared to the and BODs concentrations in 
samples of raw wastewater influent that entered the VW\ITP the headworks to determine 
if a as 
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1 That the in the influent 
the plant efficient in contaminants from 

contaminants released from WWTP adversely impacted 

That excess 
influent water5

), 

a reas a cross 
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oil and other 



in accordance with the Clean Water Act's 
USC, Section 1342. 

program, established by Title 33, 

The Clean Water Act defines "pollutant" to include "dredged spoil, solid waste, incinerator 
residue, sewage, garbage, sewage sludge, munitions, chemical wastes, biological materials, 
radioactive materials, heat, wrecked or discarded equipment, rock, sand, cellar dirt and 
industrial, municipal and agricultural waste discharged into water." The breadth of this 
definition 'was meant to embrace all human-induced alterations of natural water quality that 
may arise from both point sources38 and non-point sources39

. Federal jurisdiction, as 
established by the Clean Water Act, is broad, and covers all of the United States." 
While the federal courts continue consider what constitutes a "water of the United States,,,40 
there is no debate that waters that are "navigable in fact,,41 fall within the purview of federal 
jurisdiction. Puget Sound, the receiving body of water relevant to this investigation, is "clearly 
navigable in fact," and is without question, a "water of the United States." 

Like many federal environmental laws, the Clean Water Act embodies a philosophy of 
federal-state partnership in which the federal government sets the agenda and standards for 
pollution abatement, with states carrying out many of the day-to-day enforcement 
responsibilities. The Environmental Protection Agency (EPA), the federal agency charged with 
implementation of the NPDES program under the Clean Water Act, issues regulations setting 
forth the standards applicable to different categories of sources or facilities and delegates 
certain elements of program responsibility the states. Among authorities 
delegated by the EPA to "authorized" states is the authority and responsibility for issuance of 
NPDES permits within that state. Currently forty-one (41) states are "authorized" to administer 
the permitting program with federal facilities. Washington not 
"authorized" to permit federal facilities under the program, and therefore 
retains the authority issue NPDES permits to facilities inside the of 
Washington, to the WWTP. 

IMte>l'"l"n.ttolnthl 'l'II"'\Ufll"\f'I water that 'I'1"'!:lI\/OIe> 

navigable water constitutes "waters of the 
41 To implement the Clean Water Act, 

to articulate a clear test for l"'Iot,QI'"ITIII"';Ir'lf'l 

channels and ditches many miles from 

the waters covered by the Act. 
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"industrial, commercial or ..................... 7' and there are no of industrial VJaS,[E~S 
to waters of state. 
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is well. 

50 This current version 200-1, 
21, 1997. 
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Second, n'::::'liTn.t::.r Act nor permit CUJIJllv'Ubllv 

mandates the removal all pollutants from treated waSl8:wa 
roces~;es and to 

and 

"'"'" .. ", ... leaving the WWTP, 55 but all 
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remove contaminants from the wastewater with efficienc and effectiveness commensurate 
with periods of normal plant operation 67 

The USACHPPM team was made aware of, and discussed the 2006 pH excursions in its 
VWVTP Performance Evaluation report,68 but concluded that "[b lased on a review of VWVTP 
records (2004 to 2006), [and except for these excursion the WWTP was rated in 
com Hance with rmit effluent limitations." 

On June 8, 2006, Fort Lewis reported the April and May 2006 pH excursions to the EPA 
.69 On August 7,2006, the EPA res onded by serving Fort Lewis with a 

\AJarning Letter and Request for Information 9 Fort Lewis response, 
dated August 23, 2006, provided the with information regarding an alleged fuel spiii, 
included a detailed discussion of the pH excursions, and discussed the detection of 
hydrocarbons in VWVTP effluent and bio-solids EPA took no further 

action against Lewis 
Subsequently, on April 1 

email, of two April 2007 excursions took no follow-on action on 
this occasion. No Notices of Violation or enforcement actions were issued 
res onse to either the 2006 or 2007 reports 

. This indicates that the EPA did not view these pH excursions as 
serious violations meriting action above and beyond Fort Lewis's compliance with 
reporting requirements. 

25 



1 



,..." .......... 'I.,...,1"'i at aii with 
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AUieacltloln 1 c. 

condition the soils 
~"""''I'n,~.. and bio-solids of in a 
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74 Pollutant ceiling concentration limits (e.g., I-'V ....... UI 1"I"IIIIInr'-::Irr,e per kilogram dry weight basis are as 
follows: COomO:f-.....Lt.:)UU molybdenum-75; nickel-420; 
selenium-100; and zinc-7500 r r~1!~~~~~~1~~~~ 
75 reduction is demonstrated anyone alternative means for Class A bio-solids and anyone of 
three alternative means for Class B bio-solids. Class B bio-solids are bio-solids that have a required 
ae~~re,e of pathogen reduction so that they can be land applied, subject to site management and access 
restrictions. For livestock must not be allowed to graze on agricultural land for thirty after 
application of the Class B bio-solids, and public access to the agricultural land must be restricted thirty days 
after application. Class A bio-solids result from the treatment of Class B bio-solids such that they are no longer 
harmful and can be used without restriction. Essentially, through treatment, sludge metamorphosizes into 
enriched "dirt" or "com ost" that can be purchased at a local hardware store and used for soil rRcnl:;U~ 

~]j~~~~~ll~~~. This metamorphosis of sl into Class A bio-solids occurs in the Fort Lewis's 
ost center known as the "Earthworks Center." 

The six alternative means for achieving reduction for Class A bio-solidS are: time and 
alkaline process verification, batch verification, and application of one of seven 

processes to further reduce (such as composting). The three alternative methods for achieving 
pathogen reduction for Class B bio-solids are: verification of maximum of fecal coliform bacterial from 

lication of to reduce and an 
Fort Lewis has Class A bio-solids both the time and 'l'On"H"\O,!"~'I"1 

bio-solids three alternative ..... 0,'1"1"\,.'/"1;:, 

f~~j:~!)j~~~ 

the 10 also reviewed the OIC)-S(::mCIS 

was consistent with those of all years. 
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metals twice year to ensure no issue thru 



Program. 
recycling of Class B 
,...,.=1,"' .. '."""""'-"'" or to the ,...,,.,.,'""1""\.-.... 

uses.81 

AWeOcltlO,n 1 

the fact that Class 
...... L."' ... """'~ was not provided to the 

even though it was of 

30 

from the 
Family Housing 

high quality as be safe 



Information . The EPA ietter acknowiedged receipt F'ort 
Lewis's report of the pH excursions and noted that it 
had also received a report that "a spill of some type of fuel to the Fort Lewis Water Pollution 
Control Plant had occurred around the time of these violations." The letter requested that 
Lewis provide a "separate written report with a detailed description of the spill, including, but 
not limited to, what was spilled, when the spiil occurred, amount involved, impact of spill on 
the Fort Lewis Water Pollution Control Plant, and an relationshi between the s ill and the pH 
exceedances. " 

The Deputy Director of Fort Lewis Public Works 
b letter of August 23, 2006 
r.~ ':';~'. The letter described Fort Lewis's comprehensive investigation into the alleged fuel spill, 
but advised that Fort Lewis was "unable to substantiate that a ill occurred during this 
period." __ 
I Iloted that the investigation had revealed Hvarious situations on the installation that 
could have contributed oil roducts to Ft. Lewis' wastewater" the time period at issue 

For example, the 
investigation had "found a contractor cleaning vehicles, who was discharging excessive oil and 
grease to a large oil-water separator without adequate pretreatment ... and, , . another oil­
water separator at the Directorate of Logistics that was inappropriately used by another 
contractor as a rece cle for oi wastes from clean in other oil-water separators," . 

. The Fort Lewis letter 
correctly pointed out that, while these incidents were "of concern," they did not qualify as "spills 
or intentional releases" that would trigger reporting to the EPA. clarified that the 
investigative findings "[dlid not mean that a s ill did not occur' that 
could find no direct evidence of one." 

members of the Environmental Division. A while 
look into it. He was unable to obtain 

Inv~~stlaatlon. t is my belief that if anyone seen environmental 
was not a petroleum product. Occasionally they are authorized to discharge 
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for 

in most executed [g~~§fl~~~Hn~t 
contractor CH2M Hili to rlR\fRIfHl 

I"'\!"Q'I'!"Q.~::lltrnon'l' program is not a 



the 

use the compressor, the , .... ,.,. ..... ,.,,"""" ... and Maintenance Instruction Manual the 
""""',"""~'fE'>E'f"'''' does not mandate an oii nOINe'iJer it does certain oils to 

!-[I~~~~~,~~i1EJ~g~~~~~i§~~~~~£i~~ii~~~li~~~ji. The SUClae~stE~a oil for wet compressor is Chevron-EP 
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Memorandum 
Answer 10; Exhibit Statement IV 

n, p. 3, Answer 12; Exhibit Statement 
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bio-solid were unlawfully 
Lewis WVVTP had 
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rn,..."nlt/"\l"'lrlf'1 of the final effluent for total flow, 
first year of the permit, one 

to be taken during the wet season, October-
tB~[G~~§~l~!~~~:i~~~[~[~§Q11qt~ll~~)~~~I~~~fl~~~£~~lfil~~DTI;(3) semiannual~~,n'TI~rlr'f'1 

mercury, molybdenum, selenium 

the Permittee monitors any pollutant more frequently than required 
"" ..... ~"'rr"""'rt under 40 CFR Part 136 or as in this permit, the Permittee 

shall include the results this in the calculation and reporting of data submitted in the DMR. The 
Permittee shall indicate on the DMR whenever it has erformed additional monitoring, and shall why it 
performed such monitoring." As an example of this of monitoring and 
reporting, in the context of its 2006 Performance Evaluation of USACHPPM conducted certain 
monitoring above and beyond that required by the NPDES permit. By memorandum of March 30, Fort 
Lewis the results of this USCHPPM monitoring to the advising that "Fort Lewis had an external 
~1"'I,::.nr·\1 conduct at the wastewater treatment in December 2006." U1t"' ~~1~Jjj;r~~~1:~!f~~14. 

To this the that the following monitoring information shall be ro.r\,,..,.,...,.e,f"1 on the 
monthly DMR: 

The monthly average 
calculated from the 
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I Exhibit 163, Statement of Mr. Nate p. 4, Answer 14; RO 
pp. 2-3, Answers 10 and 11; Exhibit 1 Statement of 

that the method of addressing and assessing operator requests 
For example. Mr. Barto testified that although WWTP Standard 

address specific operator requested the operators collect 
"""'~~IJI~ .. ,V~.';;> materials in the influent. It is an unwritten SOP. I have 

that is a suspect material into the plant. For 

164, Statement of Ms. 
. 3, Answer 12, It does not 

has been routinized in the 
H"'O,"~'I'I""f"'I Procedures do not 

C>-::lr ..... n!lc. for 

,..,1"",."" ..... ,,"' .... substance came through the plant and resulted in 
That was the t~~~lli111~~f#J~n~!~o~r§:~[;~:~~·'[§!~~m§[Qt£I~~ 



"t-::.tQn"lont of 
The 10 found this to be a 

maken~~t~~~~~~~~~2~t~~~i~~~TI chemicals to add to the water." 

57 



58 





a 



'"!I"" .. ,o"", .. e- that 
Section 

flow is between 1 and 1 0 MGD. See supra note 144. 
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144 According to historical data compiled by 
this has included in this 
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